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Failure -why 
• We have to ask why have they failed– to really 

understand this before we can  solve problems 
and some of this is coming through the proposals 
– Badly set up – no substantive rights clarification 
– Not supported 
– Etc.  

• We need to look again at the various studies and 
reviews of CPAs before we finalise the solutions.  

• We need to acknowledge that it is complex – we 
are establishing new structures and systems with 
people who do not have previous history of 
holding and using land together – unlike land 
under traditional councils – and this takes time 



The Model – what are the concerns 



Key issues 

1. CPIs, both existing and future, are important entities – 
as Policy is proposing 

2. CPIs are very varied and we need to understand these 
differences and so the different  interventions 
required – Policy needs to recognise this 

3. Individual  or household as the member/beneficiary 
4. Ongoing and adapting support required – some of 

which the Policy recognises 
5. Different entities for different purposes – to reduce 

burden, reduce risk, and more.  
6. Facilitate relationships and roles between CPAs and 

traditional authorities  
 
 
 
 



Is it important to address CPA/CPIs? 

1. There are currently over 4000  CPAs and trusts 

2. They cover huge tracts of land and potentially 
provide an important contribution to  household, 
local and national economy; 

3. They are on privately owned land so state has limited 
power over the land 

4. They are mostly in internal crisis  

5. In most there are too many people trying to eek out 
some contribution to their livelihoods from land that 
used to support one commercial farmer and workers 

 

 

 



Important 

7. There are many  unsettled large-scale restitution 
claims where the individuals involved want to 
hold the land communally and CPIs are likely to 
be the organisation adopted.  

8. There are 21 Rural Areas (TRANCRAA) that still 
need to acquire land and most have chosen a 
CPI (CPA) as the entity and these cover 
substantial areas of land.  

9. So if we don’t address the challenges we are 
likely turning a large part of our land, and the 
development opportunities on it, to wasteland 

 



Diversity of CPAs 
1. Models are helpful but we must recognise the diversity 

of situations where CPAs exist 

2. We need to think of the spread of different contexts 
that CPAs exist in and so we must be nuanced in our 
responses and recommendations : 

3. What the land actually provides and what is needed: 
1. Subdividing the whole land into individual plots or rights 

– Karoo grazing land; high value orchards; where only 
some are interested in farming and others just in living on 
the land? 

2. What is the land use - in some there are options for a 
collectively owned enterprise only, in others just really 
only usable for individual small scale – arable or grazing, 
in others a good combination? 

 

 



Diversity and differing needs 

3. Do people live on the land or only use it for farming 
so there is no onsite housing need 

4. If there is a housing need: should that area be 
separated and individuals are given title and the 
municipality takes responsibility for service provision 
as a separate town, or is it too small for a separate 
town 

3. What are land uses envisaged and so what rights 
are needed on each  part of the land? 

4. So, careful attention must be applied to the 
specifics of each situation – cannot have a 
model that is just applied in each situation.  

 



What/who is the member/right holder 

• The policy speaks a lot  about the household as the 
unit within CPAs – unit of production,  access to 
resources, voter 

• There are a number of complicating issues here - 
– What is a household? They are so very diverse even in one 

community so is it a fair and clear unit – for voting, for 
access to land? 

– To what extent does it undermine individuals, and 
particularly women – in access to a vote, access to land 
and other resources 

• The CSIR Report recommends that rights are individual 
– in all situations where we are involved where 
household is the unit, there is confusion so really 
recommend individual rights 
 



Substantive rights  

• Most CPAs don’t address substantive rights – who 
has rights and what rights to land/water/electricity 
for residence, cropping, grazing, natural resources, 
business; rights to % share of CPA income and/or 
assets annually etc 

• So what has happened – in most places the elites 
(the “big” people) have captured the rights and the 
poor do not have access 

• Or nothing happens on the land because people are 
too scared to use – the risks are high 

• There is conflict , most often based on disputes 
about rights to land use 



Support  
• Section 10.8 of the Act says: The Minister may, 

in consultation with the Minister of Finance 
institute other programmes for the provision 
of assistance to communities or associations 
or provisional associations for the purposes of 
this Act. 

• Currently, there is little or no support – with 
the initial establishment to an extent; and 
when there is crisis (LRMF – and that is 
limited). 

Complicated areas of support needed: 

 

 



Support - Maintenance of 
infrastructure 

1. Many CPIs have not maintained the farms acquired 
because they haven’t planned it, they don’t generate 
any income, any funds get consumed trying to keep 
members happy in the short term.  

2. For some, they are highly unlikely to make sufficient 
funds to maintain the infrastructure on an ongoing 
basis – so what is the role of the state here given it is 
private land?  

3. Policy talks of support (below) but such maintenance 
support over time is not included – how do we do it? 



Support - Systems and management 
It is important to develop good and clear constitutions or deeds 
particularly the substantive rights – and this does not happen!  
• But rights are real when they are  implemented and Committees / 

trustees need support to set up and implement, and the members 
need time and training to develop and experience systems and 
procedures over time – so new proposals for 5 years support in the 
Policy are great. Intervention not just when things have already 
gone wrong 
1. If it is going to be the state officials that provides this support then 

there is a need for a comprehensive training programme, 
development of adaptable systems and procedures etc 

 
A comment on 60% household quorum – this is extremely difficult to 
achieve – regardless of how much support is given –  
 
Agree we must look at ways in which to make the democracy fair but it 
must be achievable – and household seems to bring much greater 
problems that it solves 



Tanzania experience 

• "One of the lessons we have learnt from the history of 
our co-operatives is that it is not wise to impose too 
many functions on them too fast…. Socialism is not 
built at the pace of a race. Such a course could spell 
danger to socialism itself. Since co-operatives are 
people's own organisations, it wise to allow them to 
take on functions appropriate to their level of 
development.  The duty of government is to help them 
to develop and mature" (Prime Minister of Tanzania, 
Sokoine) 

• Sokoine in Yeo, 1989, 232. 

 



Different entities for different purposes 

• The Policy emphasises the need to separate the 
land holding and the enterprise entities.  Some 
issues 
– Dependent on the size – sometimes it will add a 

burden to the members, to have a separate entity 
– To reduce the risk – so even if an operating company 

is created, it is important to establish a separate entity 
to hold the shares in the operating company – Policy 
proposal is problematic – see Ebenhaeser example 

– It is complex to have differing entities, to establish 
and run – support is needed over time (Learn from 
Vumelana, Ebenhaeser implementation agency) 

 
 



Problem unmentionable –  
CPIs where there are traditional councils 
• What are possible contexts: 

– A restitution claim by a group/community/sub-
community for land that is currently under traditional 
leaders  

– Where a group wants to acquire land for a specific 
purpose – on communal land under traditional 
councils. So internal tenure arrangements are 
managed by the group and external arrangements are 
managed by the traditional authorities 

– On land where the traditional leadership have some 
say in the community, but land administration is 
handled by the CPA committee – private land 

 

 



Traditional councils and CPA 

• As with other issues in CPI constitutions or deeds, 
these relationships, roles and responsibilities 
have not been defined. 

• Rather than a blanket approach that there will 
not be CPIs on land administered by traditional 
authorities, a nuanced view of addressing these 
matters through negotiation and design in each 
context is required  (as with municipalities) – 
Policy seems to propose this where CPAs 
currently exist. 


